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DETAILED ACTION 
Specification 

The abstract of the disclosure is objected to because it is too long. 
Specifically, the abstract cannot exceed 150 words and it therefore needs to be 
shortened. Correction is required. See MPEP § 608.01(b) and 37 CFR 1,72. 

Claim Objections 

Claims 1 and 4-6 (and dependent claims 2-3, 7-10) are objected to for the 
following reasons: since the intended meaning could be determined from what is 
set forth in the specification and the Figures, 112 rejections were not made but 
instead these lack of clarity issues have been raised in the following objections. 

With respect to claim 1 , the "and/or" language creates a lack of clarity. It is 
suggested that applicant change that part of the claim to state "... is visible to 
third parties or to a person wearing said lens or both while said lens..." and this is 
the assumed meaning for purposes of examination. 

With respect to claim 4, that part of the claim stating "wherein said shading 
area" creates a lack of clarity because applicant has not positively and distinctly 
claimed that the contact lens comprises a shaded area (since claim 3, from which 
claim 4 depends is claiming that the lens comprises either a shaded area or a 
tinted area). It is suggested that applicant change claim 4 to more positively 
recite the shaded area as a limitation such as "The safety contact lens of claim 3, 
comprising said shaded area , wherein said shaded area..." to provide the 
required clarity. 
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With respect to claims 5-6, that part of the claim stating "wherein said 
tinted area" creates a lack of clarity because applicant has not positively and 
distinctly claimed that the contact lens comprises a tinted area (since claim 3, 
from which claim 4 depends is claiming that the lens comprises either a shaded 
area or a tinted area). It is suggested that applicant change claims 5 and 6 to - 
more positively recite the tinted area as a limitation such as The safety contact 
lens of claim 5, comprising said tinted area , wherein said tinted area..." (with a 
similar change to claim 6) to provide the required clarity. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(b) the Invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

Claims 1-3 and 9 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Neefe patent number 4,971 ,433. 

Neefe reads on these claims by disclosing the limitations therein including 
the following: a safety contact lens (abstract re contact lens and column 4, line 9, 
absorbing ultraviolet light harmful to the eye re "safety"); comprising means to 
protect an eye from harmful radiation (column 4, line 9); at least one identification 
area on the lens (column 2, lines 18-25 with the opaque pattern as an 
"identification area" since it is identifying the portion of the lens that is providing 
the coloring to the iris); the identification area visible to third parties while the lens 
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is worn on the eye (column 3, line 50 in that since the lens coloring is changing 
the color of the iris with respect to a third party, then it is visible to a third party 
while the lens is worn. Furthermore, column 2, line 24 shows the pattern as 
indiscernible at a distance of two feet or greater so therefore the pattern is visible 
to a third person at distances closer than two feet i.e. the pattern is visible to a 
third party while the lens is worn on an eye). Neefe further discloses the harmful 
radiation as ultraviolet rays from the sun (column 4, lines 9-12 i.e. the harmful 
radiation as a "high power optical source"); the identification area as a tinted area 
or shaded area (column 2, lines 18-25 i.e. "colored opaque pattern"); and the 
identification area not overlaying the pupil of the eye (column 2, lines 13-15). 

Claims 1-3 and 9 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Hoffman patent number 5,617,154. 

Hoffman reads on these claims by disclosing the limitations therein 
including the following: a safety contact lens (abstract re contact lens and column 
1 , lines 5-20 and column 2, line 45 to column 3, line 5, absorbing ultraviolet light 
harmful to the eye re "safety"); comprising means to protect an eye from harmful 
radiation (column 1 , lines 5-20 and column 2, line 45 to column 3, line 5); at least 
one identification area on the lens (column 15, lines 1-25 and examples 4-1 1 with 
the "identification area" as the coloring portion of the lens that is identifying the 
different color of the lens); the identification area visible to third parties while the 
lens is worn on the eye (examples 4-1 1 with the different coloring of the lenses 
being visible to third parties). Hoffman further discloses the harmful radiation as 
ultraviolet rays from the sun (column 1, lines 5-20 and column 2, line 45 to 
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column 3, line 5 i.e. the harmful radiation as a "high power optical source"); the 
identification area as a tinted area or shaded area (examples 4-1 1 ); and the 
identification area not overlaying the pupil of the eye (column 15, lines 4 and 18). 

Claims 1-3 and 9-10 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Nielsen patent number 6,059,775. 

Nielsen reads on these claims by disclosing the limitations therein 
including the following: a safety contact lens (Figure 1 , column 3, line 45); 
comprising means to protect an eye from harmful radiation (column 3, line 45); at 
least one identification area on the lens (Figures 2B-2D with the "identification 
area" as the masked portions that identify the portions of the lens that block the 
laser light); the identification area visible to third parties while the lens is worn on 
the eye (column 3, lines 13-33 with the masked areas being visible to the 
surgeon). Nielsen further discloses the harmful radiation as laser light (column 3, 
lines 13-47); the identification area as a shaded area (Figures 2B-2D); the 
identification area not overlaying the pupil of the eye (Figure 2C or Figure 2D with 
the outer masking ring as the "identification area"); and the identification area as 
a ring at or near a periphery of the lens (Figure 2D with the outer masking ring as 
the "identification area"). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 1 02 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
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said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Neefe or Hoffman in view of Rawlings et al patent number 5,120,121. 

In reference to these claims, Neefe and Hoffman disclose as is set forth 

above but do not disclose the claimed shaded area as an area of altered surface 

« 

texture to increase opacity. However, Neefe and Hoffman, as stated in the 
rejections above, both disclose the shaded area applied to the lens for the 
purpose of coloring the lens to change the iris coloring of the lens user. Rawlings 
teaches that in a colored contact lens having a shaded area for the purpose of 
coloring the lens to change the iris coloring of the lens user (column 5, line 56 to 
column 6, line 47) that it is desirable to use an altered surface texture for the 
purpose of providing an improved cosmetic effect (column 10, lines 27-45). 
Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to have the tinted contact lenses of either Neefe 
or Hoffman as further comprising an altered surface texture since Rawlings 
teaches that in a colored contact lens having a shaded area for the purpose of 
coloring the lens to change the iris coloring of the lens user, that it is desirable to 
use an altered surface texture for the purpose of providing an improved cosmetic 
effect. Additionally, an increased textural pattern will inherently increase the 
opacity of the shaded area. 

Prior Art Citations 

Jahnke patent number 6,494,575 is being cited herein as a reference that 
could have been used as a teaching reference concerning the ring formed at or 
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near a periphery of the lens, however, such a rejection would have been 
repetitive. 

Allowable Subject Matter 

Claims 5-8 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

The following is a statement of reasons for the indication of allowable 
subject matter: with respect to the allowable subject matter, none of the prior art 
either alone or in combination disclose or teach of the claimed combination of 
limitations to warrant a rejection under 35 USC 102 or 103. Specifically, with 
reference to claim 5, none of the prior art either alone or in combination, disclose 
or teach of the claimed safety contact lens specifically including, as the 
distinguishing feature in combination with the other limitations, the claimed color 
of the tinted area chosen to correspond to at least one radiation parameter to 
which the contact lens is protective according to a preselected scheme. 
Specifically, with reference to claims 6-7, none of the prior art either alone or in 
combination, disclose or teach of the claimed safety contact lens specifically 
including, as the distinguishing feature in combination with the other limitations, 
the claimed tinted area not visible under light in a normal visible range, and is 
only visible under light of a preselected wavelength range. Specifically, with 
reference to claim 8, none of the prior art either alone or in combination, disclose 
or teach of the claimed safety contact lens specifically including, as the 
distinguishing feature in combination with the other limitations, the claimed 
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identification area having visual attributes that vary according to given radiation 
parameters with the visual attributes unique to a given treatment or set of 
radiation parameters according to a preselected scheme. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Jordan M. Schwartz whose telephone number 
is (571 ) 272-2337. The examiner can normally be reached on Monday to Friday 
(8:00-5:30), alternate Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Georgia Y. Epps can be reached at (571) 272-2328. The 
fax phone number for the organization where this application or proceeding is 
assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 
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Primary Examiner 
Art Unit 2873 
March 17, 2004 




